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AMENDED DECLARATION OF COVEHANTS AND RESTRICTIONS
WEST OAKS, SECTION ONE AND TWO
(A SINQGLE FAMILY RESIDENTIAL SUBDIVISION)

THE STATE OF TEXAB 3
COUNTY OF BHRAZORIA H

THIS AMENDED DECLARATION OF COVENANTS AND RESTRICTIONS (the "Deoclaxation™),
mader on the date haereinafter sest forth, by FPEARLAND WEST OAKS, LTD., a Texase
Limited Partnership (hereinafter referred toc as "Dealarant"), is made in
amenadment to, and in the supplement of, that certain West ocaks Home Owners
Association Declaration of Covenants and conditions executed on the 26th day of
August, 1992, and recorded in Vol. 1075 Page 470-511 of the officilal recarda af
Bragzaoria County, Texas.

WIXTNESSETHB?R:

WHERERS, Declarant is the cowner of the real property described in Article
L£IT of this Declaration, and dasiresm to cresats therson a single family home
renidential community with designated "Lots”, “Common Areas/Retention", and
"Commaon Facilities® (as those terme are defined hereinafter) for the henefit of
the present and future owners of said Lotm; and

WHEREAS, Declarant desires to provide for the preservation of the values and
amenities in ‘said communlity and for the maintenance of waid Common
Areas/Retention and Common Facllities, and, to this end, dasires to subject the
real property desorlbed in' Article IIl1, together with euch additions as may
hereafter be made thereto (as provided in Article IIY) to the ocovenants,
restrictions, easements, charges, and liens herelnafter set forth, each and all
of which is and are for the benefit of said property and sach owner thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation
of the values and amenities in said community, to ¢reate an agency to which will
be delegated and assigned the powers of maintaining and administering the Common
Area/Retention and Common Facilities and administering and enforcing <the
covenants and restrictions and collecting and disbursing the assessments and
charges hareinafter created; and

WHEREAS, Declarant shall cause a non—profit corporation to be incarporated
underxr t?. laws of the State of Texas, for the purpose of exercising the functions
aforesaid)

NOW, THEREFORE, the Daclarant declares that the raal property described in
Article IIX is ‘and shall be held, transferred, sold, conveyed, odgupied, and
anjoyed subject to the covenants, restrioctions, easements, charges, and liens
(sometimes referred to herein ocollectively as “Covenants and Restrictions”)
hhrniga!t-: mat forth.

ARTICLE I
Dafinitions

: The £following worda, when umad in this Declaration (unless the contaxt shall
prohibit) shall have the following wmeaninge:

{a) "Asscociation™ shall mean and refer to the non—-profit corporation
which Declarant shall causae to be incorporated as herein provided,
its successor and asgigns.
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(b) "The Subdivimsion™ mhall mean and refer to Pearland West Uaks Sectcion
Oone and Two, subseguent sections of Pearland West Oaks brought
within the mchems of this Declaration, and any other real proparty
(including specifically, but without limitation, all or portions of
other wsubdlivisions being or to pe developed by Declarant or
affiliated or subsidiary entities) brought within the sgheme of this
Declaration. (Ses Article IIX hereof).

() “subdivision Plat"” shall mean and refer to the Map or Plat of
Paarland Weat Oaks, SECTION ONE A, recorded in Volume 019, Pages 55
and 56 of the Map Records of Brazoria County, Texas.

(a) "Lot™ and/or “Lots”™  shall mean and refer ' to each of the lota
completed and accepted by the city shown on the Subdivision Flat or
riats filed or to be filed of racord which are in poratsd d
the subdivision. References hersin to "The Lots (esach Lot) in the
Subdivision™ shall mean and xafer to Lotws as defined respaectively in
this Decolaration and all Supplemesntal Declarationwe.

(o) “e Areas/Ret ion" shall msan and refer to all of those
areams of land within The Subdivision asm shown on the Subdivision
Plat, axcept the Lots and the streaete ashown ctheraon, and
specifically including Jjogging trails, green arsas, entry‘s,
fountains, and signs as shown on tha Subdivislion Plat, together with
such other property as the Amscoclation may, at any time or from time
to time, acquire as Common Areas/Retention by purchasa or otherwisa,
msubject, however, to ths eassmeants, limitations, resstrictions,
dedications, and reservationes applicable thereto by virtue hersof
and/or by virtue of tha SBubdivision Plat, and/or by virtue of prior
grants or dedicvations by Declarant or Declarant‘s predecessor in
. title. .

(£) "Common Facllitiee™ shall mean and refer to all exisesting and
subsagquently provided improvements wupon or within the Common
Arsas/Retention except those as may bhe expressly excluded herein.
Also, in scome instances, Common Facilities may consist of
improvements for the use and benefit of tha Owners of the Lots in
The 8Subdivision, as well as other Owners in the B8ubdivision,
constructed on portions of one or mora Lots or on acreags owned by
Daolarant (or Declarant and others) which has not been brought
within the secheme of this Declaration. By way of illuetration,
Common Facllitles may include, but not necessarlily be limited to the
Tollowling: structures for recreation, storage or protection of
eguipment., fountains, statuary, sldewalks, landscaping, swimming
?oa].-, tennis courts, and other similar and appurtenant

prov its. "C Facilities"™ does not include the Golf Courmse
(am defined hereinafter) and any facilities connected therewith, but
may Lnclude any lake or lakes adjacent to the Propertiee if
Declarant determines sams to be for the bsneflit of the Ownere of the
Lots in the Properties whether or not said lake ox lakes form a
natural part of the Golf Course. Referonces herein to "the Common
Faoilities (any Common Facility) in "The Subdivision® shall mean and
refar to Common Facllities as defined respectively in tchis
Declaration and all Supplemental Declarations.

4-2] *Supplemental Declaration™ shall mean and rafer to any supplamental
Declaration of Covenants and restrictions bringing additionml
property within the scheme of this Declaration under the authority
provided in Article III hereof. Rafearences herein (whether
spacific or general) to provisions set forth 4in “all (any)
Supplemantal Declarations™ shall be deemed to relate to the
respective propertiles covered by such Supplemental Declarationa.
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(h) “Owner™ shall mean and refer to thes record ouner, or if such Lot ie
subject to a term purochase contrxact with Declarant, to the contract
seller, whether one or more persons or entitiee, of the fese simpla
title to any Lot within The Subdivision, but, notwithstanding any
applicable theory of mortgagees, shall not mean or refer to any
mortgages unless and untlil such mortgagee have acquired title
pursuant to foreclaosure or any proceaeding in lieu of foreclosure.

(L) *Member" and/or "Members” shall mean and rafar to all thosa Owners
who are members of the Aspociation as provided in Article IV,
Baction 4. herecf, together with all the Owners in The Subdivision
who are members of the Apesoclation as provi.ded in all Bupplemental
Declaration.

(3 "Rnf.r-nuna" herein to *"The Common Areas/Retention™ in *“The
Subdivision™ wshall mean and refer to Common Areas/Retention as
definad respemctively in this Declaration and all Supplemental
Devlarations. Referencee heraein to “The (all) ©Ownerxs in The
Bubdivision” shall mean and refer to Owners as defined respectively
in this Declaratian and all Supplemental Declaration.

ARTICLE II
Eapements

Section 1. Existing Easements. The Subdivieion Plat dedicates for use as
such, subject to tha limitations eet forth theraein, certain strxeets and easements
shown thereon, and such Subdivision’ Plat further establishes dedicationa,
limitations, reservations, and restrictione applicable to The BSubdivision.
Further, Declarant and Declarant’s predecesscors in title have heretofore granted,
oreated, and dedicated by several recorded instruments, certain other esassments
and related rights affscting The Subdivision. All dedicatione, limitation,
ragtrictiona, and resarvations shown on the Subdivision Plat and all grants and
dedications of easements and related righte heretofore wade by Declarant and
Declarant's predecesscora in title anffecting The Subdivision are incorporated
hersin by references and made a part of this Declaration for all purposee, as if
fully set forth heraein, and shall be construed as besing adopted in each and every
contrmct, deed, or cotcher conveyance exscuted or to be sxecuted by or on béhalf
of Declarant conveying any part of The Subdivision.

Seotion 2. Changes and Additions. Declarant reserves the right to make
changes in and additions to the above esasements for the purpose of most
efficiently and economically installing the utilities, cable, drainage cr street
lights. Further, Declarant resarveas the right, without thas necesslity of the
joinder of any Owner or other person or entity, to grant, dedicate, reserve, or
otherwimpe create, at any tiwme or from time to time, esasements foxr public utility
purposes (inoluding, without limitation, gam, electricity, telephone, and
drainage) in favor of any person or entity furnishing or to furnish utility
services, inoluding drainage, to The Bubdivision, along and on either or both
sicdes ©of any Lot line. Such easements for public utility purposas shall have a
maximum width of five feet (5°) on each, or the applicable side of such Lot line.

Section 3. Title to Easements and Appurtenances Not Conveyed. Title to
any Lot conveysd by Deaclarant by contract, deed, or other conveyance shall not
be held or construed in any event to include the title to any roadways or any
drainage, watar, gag sewar, etorm @ewer, electyic light, elactric power,
telegraph or telephone way, or any pipes, linas, poles, or condults on or in any
utility facility or appurtenancea thereto, coastructed by or under Declarant or
its agents through, along, or upon any Lot or any part thereof to reserve said
Lot or any other portion of Tha HSubdivision, and the right to maintain, repair,
sell, or lease wuch appurtenances to any municipality ox other governmsntal
agency or to any public service corporation or to any other party is heraby
sxpressly reserved in Declarant.
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Saction 4. Installation and Maintenance. Therxe. i# hereby created an
sassmesnt upon, across, over, and under all of the property in The Subdivision for
ingress and egress in connection with installing, xeplacing, repairing, and
maintaining all wutilities, including, but not limited to, watex, sewer,
telephones, electricity, gas, cable, drainage, and appurtenances therato. By
virtue of this easement, it shall be expressly permissible for the utility
companies and othsr entities supplying service to install and maintain pipes,
wires, oconduitw, service lines, or other utility facilities or appurtenances
thereto, on, above, across, and under the propearty in The Subdivision within the
public utilit eassmentes from time to time existing and from service lines
situated within such ssessments to the point of service on or in any structure.
Notwithstanding anything contained in this Section, no sewer, elactrical lines,
water lines, drainage facilities, or other utilitiea or appurtenances thereto may
be installesd or.relocated on the property in the Subdivision until approved by
Daclarant ox the Association’s Board of Trustees.

The utility companies furnishing wervice shall have the right to remove all
trees and other plantings sliltuated within the utility easements shown on the
Subdivision Plat, and to trim overhanging trees and shrubs losated on portions
of The Bubdivision abutting such easemants to prevent interference with the
operationas of suah utilitiea.

Bection S. Emargency and Service Vehicles. An aasament is hereby granted
to all police, fire protection, ambulance, and other emergency vehiocles, and to
poatal earvice and garbage and trash collaction vaehicles, and other saervicea
vehicles to enter upon The Subdivieion in the performance o©of their duties.
Further, an easament is hereby grantaed to the Association, ite officers, agente,
smployses, and managesment personnel to snter The Subdivision to render any
service for which it is responeible as set forth in thie Daeclaration.

Section 6. Undarground Eleoctric BServiocs. An underground electrioc
distribution systen will be installed within The Subdivision, which will be
designated an Underground Residential Subdivision, and whioh underground service
araa shall embrace all Lots in The Subdivision. The Owner of sach Lot in tha
Underg:s d Residential Subdivision shall, at his own; cost, furnish, inetall,

wn, and maintain (all in accordancs with the roqul.:mntn of local governing
-uthorihi.- and the National Electrical Code) the undcrground service cable and
appurtenances from the point of the electric company’'s metering on the customer’s
structure tg the peoint of attachment at such company ‘s inetalled transformers or
snerglzed secondary junction boxes, such point of attmchment to be made available
by the slectric company at a point designatad by such company, at tha propsrty
line of each Lot. The wslectric rcompany furnishing wmservice wshall make the
necessary connections at said point of attachment and at the meter. In addition,
the Owner of each Lot shall, at his own comt, furnish, install, own, and maintain
a meter loop (in accordance with the then currant standards and specifications
of the electric company furnishing service) for the location and installation of
the meter of such eleoctric company for the residence constructed on such Owner‘’s
Lot. Por as long as underground service is maintained in the Underground
Residential Subdivieion, the electric service to each Lot therein shall be
undarground, uniform in character, and exclusively of the type known as (single
phase 120/240 volt, three (3) wire, sixty (60) cycle alternating current).

The electric company has installed (or will install) the underground
®lactric distributrion system in the Underground n.-Ld-nt:Lnl Subdivision at no
cost to Deoclarant (except for certain duite, e« applicable) upon
Daclarant’s representaticon that the Underground Ra-Ld.ntLAl Subdivision is being
developed for wsingle famlly dwellings of the usual and ocustamary type,
constructed upon the Lots, designed to and buillt for sale to bona fide
purchasers.
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Section 7. Surface Areas. The surface of sasament, areas for Underground
utility servicas may be used for planting of shrubbery, trees, lawne, or flowers
and the exrection of fences along proparty lines as provided for in Article VII,
8eoction 8. hereof. However, neither the Declarant nor any suppliler of any
utility or service using any sasemsnt area shall be lisble to any Owner or to the
association for any damage done by them or elther of them, or thair respactiva
agents, employeses, mervantm, or assigns, to any of the aforemsaid vegetation as
a result of any activity relating to the construction, maintenance, operation or
repair of any facility in any such eamement araea.

Further, neither the Declarant nor the suppller of any uwtillity or service using
any eassement area shall be liable te any Owner or to the Resmooliation for any
dona by tham, or either of them, or thelr respective employees, aservants,
or assigne, to any msidewalks, driveways, fences, or any othar objsot occupying
any such esasement or any portion thereof, as a result of any activity ralating
th the construction, maintenance, or repsir of any facllity in any such sasement
area. Nothing contained herein shall permit the construction of any building
within any easement areas, whioch is haraby strictly prohibited.

ARTICLE IXII
Property Subject to This Declaration

Baction 1. Damscription. The real property whioh is and shall be, held,
tranaferred, wsold, conveyed, and occupied subject to this Declaration conaistse
of mpproximataely 53.8217 aores out of the H.T. and B.R.R. CO. Abstract Na. 241,
Braxzoria County, Texas, (Metes and Bounds attached as Exhibit "A" and made & part
hereof), which include West Oaks Section One A according to Plat Recgorded in
Volume D19, Pages 55 and 56 of the Map Records of Brazoria County, Texas (or any
submeguent recorded Plat thereof which are incorporated into the sukdivision),
and the area within the entry boulevard right of way ansd monument signs and
landscaping at entry on either side of West Oaks Blvd. all which real property
ig somaetirmes hereinafter referrad to as thae "Existing Property™.

Sectian 2. Mineral Exception. There is hersby excepted from The
Subdivision and Declarant will hereinafter except from all 1its sales and
conveyance of The Ssubdivision, ar any part thereof, including the Lots and Common
Areas/Retention, all oil, gas, and other minecrals in, on, and under The
Subdivimion, but Declarant hereby walves, and will waive in each such conveyance,
its right to use the surface of such land for exploration for or development of
oil, gas, and cther minerals.

Baction 3. Additions to Existing Proparty. Additional lands may become
subject to the scheme of this Declaration in the following manner:

(a) Additions by Declarant. The Declarant, its successore and assigns,
shall have the right to bring within the scheme of this Declaration,
additional properties in future stages of the development
{including, without limitation, subsequent sections of West Oaks,
and all or portions of other subdivisiones being or to be developed
by Deglarant or affiliated or subsidiary entitles), upon the
approval of the Board of Trustees of the Asgociation, in its sole
discretion.

Any asmociationa authorlized under this and +the =succeeding
subsection, shall be made by filing of record a Supplemental
Daeclaration of Covenants and Restrictions with respect to the
additional property which ahall sxtend the scheme of tha Covenants
and Restrictions of this Declaration to such property, and the
execution thereof by members of the Board of Trustees of the
Association shall conestitute all requisite evidence of the required
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approval thereof by such Board o©of Truptees.Such Suppleamantal
Declaration must imposs annual malntenance charge assesssents on the
proparty coverad theraby, on a uniform, per lot basis, substantially
esguivalent to the maintenance ochargs 1 imap d by thie
Declaration, and may contaln such complementary additions and/or
modifications of the Covenants and Restrictions contalned in thie
Declaration as may be applicable to the additional lands.

D-p-nd.t.ng on the manner in which such additional lande are devaloped
ultimately, the services provided by the Asscclation which relate to
the several Sectione (or portions thereof) in The Subdivision,
and/or tha sxtant to which Owners in the several Sections (or
portions thereof) 4in The Bubdiviesicon make use of the Common
Areas/Retention and Common Facilities in The Subdivimion, may vary
in valua or in kind. Thereforae, the Board of Trustees, in its escle
discoretion and considering such facts as it deems pertinent relative
to the relationaship orf the Ammooiation and the Common
Armas/Retention and Common Facillties in The Subdlivislon to such
additional lands and the Owners thermin, and/or the services to be
provided to the owners of Lots in the several Sections, may approve
Supplamantal Daclarations providing for maintenance charges and
assessments on such additional lands which differ in amount, basls
or mathod of computation from that provided for in this Declaration
or any Supplemental Declaration.

(k) other Additions. Upon tha approval of the Board of Trustees of the
Association, in its eole discretion, the owner of any property who
dasires to add it to the scheme of this Declaration and to subject
it to the Jjurisdiction of the Associaticn may file of record a
Bupplemental Desvlaration of Covenants and Restrictions upon the
satisfaction of the conditions specified in subsaction (a) above.

(c) Mergers. Upon a merger or consolidation of the RAssociation with
another assoolatlon, the Association’s properties, rights, and
obligations may be transferred to ancther surviving or conmolidated
association or, alternatively, the properties, rights, and
obligations of another association may ba added to tha properties,
rights, and obligations of +the Aessccliation as a surviving
corporation pursuant to a mergaer. The surviving or consoclidated
assoclation shall administex the respective Covenants and
Restrictiones applicable to the properties of the merging or
gonmolidating associations as one wscheme. No such merger or
consoclidation, however, wshall effect any revocation, ochange, or
addition to the Covenants and Restrictions established by thie
Declaration or any Suprlemental Declaration.

ARTICLE IV
The Assoclation

Section 1. Organization. The Declarant shall cauee the Asscclaticon to be
organized and formed as a non~profit corporation under the laws of the State of
Texas.

Section 2. Purpose. The purpose of the Association in general is to
provide for and promote the health, safety and welfare of the Members, to collect
the annual malntenance chayrges, and to administer the Maintenance Funds (as
definaed harein) for the purpose bstated hersinafter, to provide for the
nmaintenance, xepalr, preservation, upkeep, and protection of the Common
Areas/Retention and Common Faclilities in The Subdivision and such other purposes
as are stated in the Articles of Incorporation consiet with the provismions aof
this Deolaration and all Supplemental Declarations.

_6_
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such time as, in the scle opinion of Declarant, the Aasociation is able to
operate and maintain the samas. Until title to suoh Common Areas/Retention and
Common FPacilities has been conveyed to the Association by Declarant, Declarant
shall be entitled to exerciwse all rights and privileges relating to such Common
Areas/Retention and Common Pacilities granted to the Assoolation 4in this
Declaration and all Supplemental Declarations.

Section 7. Non-Liability. Neither Declarant nor the Association shall have
any liabhility whatsoevar to any Owner or any party as a result of damage to any
person or persons using the Common Areas/Rekention.

ARTICLE V .

‘Proporty Rights in The Common Areas/Retention
and Common Facgilities

Section 1. Membere Non—-Exclusive EBassment of Enjoyment. subject to the
provisions of Ssction 2. of this Article V, every Membax ashall have a common
right and ‘the non-exglusive ea t of enjoyment in and to the Common

Areas/Retention and cCommon Facillities in Tha Subdivision, and such right and
easamesnt shall be appurtenant to and shall pass with the title to each Lot in The
Bubdiviseion.

Baction 2. Extent of Members’ Non-Exclusive Easements. The rights and
easements of enjoyment created hereby shall be subject to the following:

(a) The right of the Association, in 1its discretion, to charge
reasonable admission and other fees for the umse of the recreational
Common Facilities and to maka, publish, and enforce reascnable rulas
and regulations governing the uese and enjoyment of the Common
Aresas/Ratantion and Camwon Facilities or any part thereof, all of
which reasonable rules and regulations shall be binding upon,
complimd with, and observed by esach Member. These rules and
regulations may Lnclude provieions to govern and control the ues of
such Common Areas/Retention and Common Facilitiem by guests or
invites of the Membexs, including, without limitation, the number of
guasts or invites who may use such Common Areas/Ratention and Common
Facilities or any part thereof at the same time;

() The right of the Assoclation to grant or dedicate easemente in, on,
under, or above auch Common Areas/Retention or any part thereof to
any public or governmental agency or authority or to any utility
company for any wervice to The SBubdivieion or any part tharsof;

(o) The right of the Associatjlon t0 transfer any storm sewer line,
sanitary sewer line, water line, or any other utility faclility or
equipment situated in any part of such Common Areas/Retention and
owned by the Association to any public oxr political authority or
agency or to any utllity company randering or to render service to
The Bubdivision or any part thereof;

(Qq) The right of the Aseoclation to enter inte management and/or
operating contracts or agreements relative to the maintenance and
operation of such Common Areas/Retention and Common Facillities in
such instances and on such terms as ite Board pf Trustess may deem
appropriate; the right of the Association to operate recreational
facilities and related concessiona locarted on such Common
Areas/Retention; the right of the Association to enter lease
agreements or concession agreemnents granting leasehold, concession,
or other operating rightsrelative to Common Facilities in such
instances and on sBuch terms am it Board of Trustess may deem
appropriate;
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(&) The right of the Association to wsuspmnd the voting rights of a
Mowber or his right to use an{ recreational Common Facllity during
any period he is in default in excess of thictiy (30) days in the
payment of any maintenance charge assessment against his Lot; and to
suspesnd puch rights for a period not to excesd sixty (60) days for
any infractiona of its publishad rules and ragulations; and the
aforesaid rights of the Association shall not be exclusive, but
shall ba cumulative of and in addition to all othar rights ana
renedies which the Asscciation may have in this Declaration and all
Supplemantal Daclarationas or in its By-Lawa or at law or in equity
on account of such dafault or infractlion;

(f) The rights and sasements existing, herein 'oxrsated, or haeresafter
oreated in favor of others, as provided for in Arcticle II and
Article VI hereof and in all Supplemental Declarationm; and

(g9) The restricticons as to use of the Common Areas/Retention provided
for in Article VIII hereof.

Section 3. Delegation of Use. Any member may delegate his right of use and
enjoyment of the Common Areas/Retention and Common Facilities in The Subdivision,
together with all non—exclusive eapement rights granted to Members in this
Desclaration and all Supplemental Declaramtions, to the members of his family, his
tenants, gueste (subject to Section 2, (a) above, or contract purchasers who
reside on his Lot. The term "Member™ is further defined te inc¢lude and refer
to the executors, ‘peraEonal representatives, and administratore of any Member, and
all other persons, firms, or corporationes acquiring or succeeding to the title
of the Lot by sals, grant, will, foreclosure, sxecution, or by any legal procesa,
or by operation of law, or in any other legal manner.

Section 4. Common areas/Retention. Common areas/Retention as ehown on the
Subdivimsion Flat are designated by the Subdivision Plat as * Common
areas/Retantion”, and as such shall he for the followlng purposes: the erection,
construction, and maintenance of decorative statuary, fountains, landscaping and
planting, uprinkler syatem and alactrical or ga& lighting, all as approved by
the Architectural Control Committee and as a common expensa of all the Membars,
as more fully demcribed and set forth in Article VI, Section 1 hereof.

ARTICLE VI
Annual Majintenance Charges

Section 1. Annual Maintanance Fund. All funda collacted by the Association
from the regular maintenance chargee provided for in this Article, together with
all funds collectad by tha Association from the regular annual maintenance
charges imposed on the Lots in The Subdivision by all Supplemental Declarations,
shall oconstitute and beé known as the "Regular Maintenance Fund®. The Regular
Maintenance Fund shall be held, used, and expended by the Association for the
common benefit of all Mambersa, and may bée used for any and all of thae following
purposes, by way of illustration and not by way of limitation, to-witi to promote
the health, safaty, recreation, and walfare of the Members; the installation,
construction, erection, and relocation of improvemsnts related to the enhancemant
and beautification of the Common Areas and Common Facilities in The Subdivision
and any other areas provided by this Declaration and any Supplemental Declaration
to be mo enhanced, bsautified, and maintained by the Association as a common
expense to all Members in The Subdivision; for necessary malntenance of straats,
walkways, Fountalne, eaplanadas, parkways, sidewalks, lakes and vacant Lots In
The Subdivimion; collection of garbage and refuse; patrol and security servicesaj
fogging and spraying for insect ocontrol; street lighting mainteananceaj
landscaping, mowing, rsmoval of weeds and debris, the general maintenance of
grass, shrubbery, flower bads and treas, the malntenance ¢f walks, walkways, and
all other things and purposes consistent herewith and/or dasirable in the

Jr-

STATE OF TEXAS COUNTY OF BRAZORIA

| certify that the above and foregolng is a full, true and correct
photographic copy of the original record on file in my offlce including
redations, If any, of soclal securlty numbers. Given under my hand
and seal of the court In my lawful custody and possession.

JOYCE HUDMAN, BRAZORIA COUNTY CLERK

MY




discretion of the Board of Trusteaes of the Association in maintaining the
character and wvalue of Tha Subdivision;) enforcement o©f the restrictions and
covenants imposed on The Subdivision by this Daclaration and all SBupplemental
Desoclarations; and for any and all other purposes which are, in the discretion of
the Board of Trustems of ths Asmociation, desirable in maintaining the valus and
character of The Subdivision for the common benefit of all the Owners in The
SBubdivision. The uses of tha Regular Maintenance Fund desoribed herein shall not
be obligatory, but shall be at the sole discretion of the Board of Trusetees of
the Association.

ITn the event Declarant shall designate Common Facilities for the use and
benefit of all the Owners in The Subdivision which are situataed on property owned
by Declarant {(or affilliated or subsidiary entities) but which then has not been
brought within the schems of this Declaration, including but without limitation,
the lake or lakes adjacent to The Subdivision, the Aescciation ahall have the
right and authority to allooate and esxpend such amounts from the Reagular
Malntenance Fund for construction, repalr, maintenance, upkeep, besautificatlon,
improvament or replacement of such Common Facilities as its Board of Trustees
shall determine, in its sole discration.

Further, lf any Common Pacilities, whether situated on property within Tha
sSubdivision or on property thaen not subjsot to the scheame of this Declaration
alec are for the use and benefit of persona or entitias other than the Ownerxs in
The SBubdivision, the Association shall have the right and authority to enter into
agreamants with other persons or antities enjoying the use and b fit of h
common Faoilities {(or theirx designee), Ln such instances and on such terms as its
Board of Trustees may deem appropriate and acoceptable, obligating the Association
to contribute, from the Regular MHaintenance Fund, a ratable portion of the
amounts necessary from time to time to provide for the construction, repair,
maintenance, upkesp, bsautification, improvemsnt or replacement of such Common
Facilities, and providing for other agreemonts relative to the use and enjoyment
of such Common Facilities (including limitations on the extent af the use and
enjoyment thereof) by the various persons and entities entitled thereto.

In the event Declarant ehall operate any Copmon Facilities in The
Subdivimion, or such Common Facility shall ba oparated by othars on bashalf of
Declarant under agreement authorized hereby, and the actual proceeds realized by
Daeclarant from such operation ehall be less than the actual comts incurred by
Declarant or such other party in connection with operating and maintaining any
such Common Facility, Decglarant shall ba entitled to be reimbursed from the
Regular Maintenanve Fund for all costs actually incurred by Declarant or such
other party in maintalning and coperating such Common Facility, in excess of the
actual proceeds realized by Declarant from msuch operation, as such costs are
incurrmd, to the extent that the balance of the Ragular Maintenance Fund from
time to time existing exc d\s the nt then designated by the Board of Trustees
of the Aasoclation in good faith to ke £the minimum amount necessary to accomplish
the maintenance functions of the Association.

Purther, Declarant ehall be entitled to be reimbursed from the Regular
Maintenance Fund for all ad valorem taxes and other assessments in the nature of
property taxes fairly allocable to the Comoon Areas/Retention and Common
Facilities and accrued subsaequant to the recordation of this Declaracion, and
prior to the date on which title to such Common Areas/Retention and Common
racllities are conveyed to the Aseociatlon by Daclarant.,, which have been actually
paid by Declarant.

The Board of Trusteews of the Association may, in ite sole discretion, glve
one or more Of the purposes set forth in thls Section 1. preference over othex
purposes, @0 long as the funds expendsad therefore shall be a part of the
appropriate Maintenance Fund for which they were charged and colleacted. It is
agreed that all expenses incurred and expenditures and decisions made by the
Board of Trustees of the AssBociation in good faith shall be bkinding and
conclusive on all Mombers.
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Section 2. Covenants for Assssements. Subject to the provismions mset forth
below in Seotlion 3, and 4. ralating to the rate at which the regular maintenance
charges imposed herein mhall be paid on unimproved Lots and mubject to the
increeses and decreases providad for in Seotion 6. below, each and every LOt in
The Subdivismion is hereby severally subjected to and impremssed with a regular
annual maintsnance charge in the amount of TWO HUNDRED FORTY DOLLARS ($240.00)
per annum per Lot (hereinafter referred to as the "Regular Maintenance Charge"),
which shall run with the land.

Zach Owner of a Lot, by him claim or assertion of ownership or by accepting
a deed to any such Lot, whether or not it shall be sc expressed in such dead, is
hereaby conclumively deemed to covenant and agree, as & covenant running with the
land, to pay to the Assoclation, ilts successors or assignme, ewach and all of the
chargas and assessments againet his Lot and/or assessed againset him by virtue of
hie ownership thereof, as the same shall become due and payable, without damand .
The 'charges and assossments herein providad for shall be a charge and &
continuing lien upon each Lot, together with all improvements thereon, as
heresinafter more particularly stated.

Each aos &, togethear with interest, coets, and reasonable attorneys’ fees,
shall also ba the personal cbligation of the person who was the Ovnar of the Lot
at the time the obligation to pay assessamant accrued, but no Member shall be
parmonally liable for the payment of any a t de or becoming dus and
payable after hime o ship - Ho ik shall bs pt oxr exe d from
paying any such charge or assaassmaent by walvar of the use or enjoyment of the
Common Areas/Retention or Common Facilities, or any part thareof, or by
abandonment of hls Lot or his interest therein, or by his maintalning same at his
own expense, as applicable.

Bacgtion 3. Unimproved Lots Owned by Declarant or Bulldere. Declarant and
buildere shall pay fifty parcent (50%) of the then existing Regular Maintenance
Charge for each Lot owned by them, unless and until a residentlal structura has
been bullt theraan and three (3) months have elapsed since the mubstantial
completion of such reeldence, or the residence has beaen asold and/oxr parmitted to
ba occupied, whichever occcurs first. Thereafterx, commencing on the first day of
the next succeeding calendar month, the full Regular Malntananoe Charge then
assassaed shall become applicable., If the Regular Maintenance Charge on such Lots
ham been prepaid at said fifty percent (S50%) of the full Rmgular Maintenance
Charge then assessed for the portion of the calenday year remaining aftar the
Regular Maintenance Charge becomus applicable te such Lot, as hexrein provided,
the than Owner of such Lot shall be obligated to pay to the Associatlion, on the
date ths full Regular Maintenance Charge becomes applicable, as herein provided,
that prorata portion of fifty percent (50%) if the Regular Maintenance Charge
then assessed, which shall bear the same ratlo to such fifry percent (50%) of
such Regular Maintanance Charge as the number of full calendar monthe remaining
in such calendar year bears to twelve (12). It shall be the duty of each buildar
to notify the Association at the time a residence has been substantially
completed or msold and/or permitted to be occupied. The term "substantial
completion™ as used herein shall mean that the residencve is ready for sale or
occupancy, except for minor items which must be furnished, completed, corrected,
or mdjustad. Thae term “"bullder™ for the purpomes of this Declaration is defined
am any permon, firm, corporation, or other entity who Ls engaged in the business
of building residential structures for sale or rantal purposas, and not for his
or its perxrsonal use Or OCCUpPpaANcY.

saction 4. Unimproved Lots Owned by Owners Other Than Declarant and
Builders. Owners of un roved Lots other than Declarant and bullders shall pay
seventy—-five percent (75%) of the then exlisting Regular Maintenance Charge for
each Lot owned by them, until a residential structurs has been completed theraon
and has besn occupied. Thersafter, commencing on the first day of the next
sucoesding calendar month, the full Regular Maintenance Charge then assesded
shall becoms sppliceble. If the Regular Maintenance Charge on such Lot has bean
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prepaid at said seventy-five percent (75%) of the Regular Maintenance Charge then
assesmed for the portion of the caleandar year remaining after the full Regular
Maintenance Charge becomes applicable as hexein provided, then the Owner of such
Lot mhall ba cobligated to pay toc the Asscciation, on tha date the full Regular
Maintenance Charge becomes applicable, as herein provided, that prorata portion
aof twenty five percent (25%) of the Regular mailntenance Charge then assessed,
which shall bear the same ratio to twanty five percent (25%) of such Regular
Maintenance Charge as the number of full calendar months raeamaining in such
calendar year bears to twelve (1l2). It shall bs tha duty of each Owner to notify
th-'n:-ooiltion at the time such residential structure has besen completed and
ocoupied. ‘

Section 5. The Annual Maintenance Charges. The maintenance charges
provided for herein shall commence on the date (which shall be the first day of
a month) fixed by the Board of Trustees to be the date of commencement., shall be
assessed for the balance of tha first calendar year in which they are assessed,
and payable on the day fixed for commencement, or in equal monthly installmants
ovex the balance of the year, at tha alaction of the Board of Trumstsems of the
Asmcciation. The assessments for each calendar year after the first year shall
be due and payable to the Assoclation in advanoe on January lst of sach year, oxr
in twelve (12) sgual monthly installments over such ysar, at the slection of the
Board of Trustees of the Association. Provided, however, that the following
prorata portion af the maintsnance chargas provided for herein shall ba payable
at the time set forth in the immediately following sentence. Upon the purchase
of him Lot (as evidenced by the date of his term Contract of Sale or Deed, or his
ocoupancy, whichever is earlier), each Member shall be cbligated to Sly to the
Ammocistion a prorata portion of thae applicable percentage (as etermined
pursuant to the terms hereof) of the Regular Maintenance Charge then assessad on
such Lot, whioh shall bear the same ratloc toc thes applicable pexrcentage of the
Rogular Maintenance Charge as the number of full calendar months remalining in the
year of purchase beare to twelve (12), and which ehall be payable in full upon
such purchase or in equal monthly installments over the balance of the year of
purchame, am the Board of Trustees of the Association may slect.

The Board of Trustees of the Assocciation may decresse or incrsase the amount
of the annual maintenance charges provided for herein at any tima and from time
to time by the adoption of a resclution for such purpose, but no resolution
increasing the annual maintenance charge assessmente shall bacoma affactive prior
to the expiration of ninety (90) days from date of its adoption, and tha Owner
of each Lot shall, within thirty (30) days from such sffective date, pay to the
Association the proportionate part of such increase for the balance of the year
in which such resolution is adopted, provided, however, that no resolution of the
Board of Trustees which fixes the amounts of the annual maintenance charges in
excess of ten percent (10%) of the maximum allowable annual assessment for the
previous year or in excess of the Rogular Malntenance Charge last ratified by the
Members of the Assoclation in accordance with the provisions of this Section,
whichever is greater, shall become effective unless and untll such resclution lie
ratified either (i) by the written assent of the holders of two-thirds (2/3) of
the votes of the Memberehip of the Asscciation if no meeting of the membership
ie held for ratification, or (ii) by the assent of two—thirdm (2/3) of the votes
in person or by proxy of the Members st a special meeting of the membexehip of
the Association called for this purpose and at which a q um is pr nt. The
written assent or the vote of the applicable Members muest be given prior to the
effective AQate of the resolution of the Board of Trustees. Ko increase in the
annual maintenance charges shall take effect retroactively.

If any resolution of the Board of Trustees which requires ratification by
the aesent of the Mambers of tha Assaclation as above provided shall fall to
recsive such assent, then the amount shall continue in effect duly unchanged in
acoordance with the above provimione. The 8card of Trustess may decreasse the
amount of the annual maintenance charges without ratification by or assent of the
Memberg of the Aseociation.
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Section 6. Quorum for any Action Under Section 5., The gquorum required for

any action suthorized by Seaction S. herecf shall be as follows:
1

At the first meeting oalled, as provided in Section 5, hereof, the
presence st the mesting of the applicable Membera and proxias entitled toc cast
gixty percent (60%) of all the votes of the membershlp entitled to vote thereon
ahall constitute a guorum. If the required gquorum is not forthooming at any
masting, mnother meeting may be called and the required gquorum at any such
subsegquant meeting shall bs one-half (1/2) the requirad quorum at the precading
meeting, provided that such reduced guorum reguirsment shall not be applicable
to any such mubssguent meeting held more than sixty (60) days following the
preceding meeting.

Seaction 7.. Duties uf the Board of Trustees. The Board of Trustess of the
Ansociation shall fix the date of commencement and the amount of the annual
maintenance charge against each Lot to which Lt is to apply for each assessment
pariod at least Thirty (30) days in advance of such date or period and shall, at
that time, prepare a roster of the properties and aspessmente applicable thereto
which shall bs kept in the office of the Association and shall be open to
inspection by the Owner. Written notice of each assessment shall thereupon be
sent to every Owner subject thereto, The Assoclatlion (or Lte agent) shall, upon
Aamand at any time, furnieh to any Owner a cerxtificate in writing signed by an
officer uf the Association, setting forth whether said aseessments have baen
paid. Such gertificvation shall be oconclusive evidenove of payment of any
assessmaent thexein stated to have been paid.

Section 8. Liens to Sacure Assessments. The annual maintenance charges as
hereinabove provided for, shall constitute and be sscured by separate, valid and
subsisting liens, hereby oreated and fixed, and whioch shall exist upon and
against each applicable Lot and all improvements thereon, for the benefit of the
Ammpociation and all Members. Subject to the conditions that the Assoclation be
made a party to any court proceeding to enforce any lien hereinafter deemed to
be euperior, the lien hereby created shall be eubordinate and inferxior tos

a) All liens for taxes or special assessments levied by the city,
county, or state government, or any political subdivision or epecial
distriot thexeof;

(b) All liens securing amounts due or to become due under any Contract
of Sale, mortgage, vendor’'s lien, or deed of trust filed for record
prior tc the date payment of any such charges or asse ts bs
due and payable;

(c) All liens, including, but not limited to, vendor’'s liens, deeds of
trust, and other ssourity instruments which secure any loan mada by
any lender to an Owner for any part of the purchase price of any Lot
and the improvements thereon, if improved, when the aame is
purchased, or for any part of the coat of construction, repairing,
adding to, or remodeling tha residence and appurtenances situated on
any Lot to be utilized for residential purposes.

Any foreclosure of any such superior lien under the power of sale of any
mortgage, deed of trust, Or other security instrument, or through court

proceedinge in which the Association has been made a party, shall cut off and
extinguish the liens securing maintenance charges which became due and payable
prior to such foreclosure date, but no such foreclosure shall Ifree any Lot Ifrom
the liens securing assessments thareafter becoming due and payable, nor shall the
liability of any Mamber personally obligated to pay maintenance chargee which
become due prior to such foreclosurae, be sxtinguished by any such foreclosure.
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Section 9. Effect of Non—Pay t of A . ¥f.any annual malntenance
charge is not paid within thirty (30) daye from the due date therxeof, the same
shall bear interest from the due date untll pald at the highest lawful interest
rate allowable under the laws of the Btate of Texawm, and, Lf placed in the hands
of an attorney for coollection or Lf muit iw brought therson or if collected
through probate or othar Jjudicial proceedings, there shall be paid to the
Assoclation an additional reascnable amount, but not less that ten percent (10%)
of the amount owing, as attorneys’ feas. The Amsociation, as a common axpansa of
all Members, may institute and maintain an action at law or in egquity any
defaulting Maembaer to enforce collection and/oxr fox forxeclosure of the liens
against his Lot. All such actions may be instituted and brought in the name of
the Association in a like manner as an action to foresclose tha lisn of a mortgage
or deed of trust on real property.

Section 10. Collection and Enforcement. Rach Member, by his assertion of
title or olaim of ownership or by his acceptance of a deed to a Lot, whether or
not it shall be so recited in such deed, shall bes conclusively deemed to have
oxpressly vested in the Assoclation, and in its officers and agents, the right,
power, and authority to take all notion which the Association shall deem proper
for the collsction of assessments and/or for the snforcement and foreclosure of
the liens seocuring the same.

seotion 11. Right of Members to Inspect Books. The Members shall have the
right to inepmsct tha books and recorda of the amscciation. Tha Mambares must give
30 daye prior written notice. The Members will be given one (1) hour to inspect
the books. The place and time will be d-nignltnd by the Trustaees. No more than
ane (1) inspecting of the books every guarter will be allowed.

ARTICLE VII
Architsotural Control Committee

Section 1. Approval of Plans. No building, structure, fence, wall, or
other improvements shall be commenced, erected, gonmtruoted, placed, or
maintained upon The Subdivision, nor shall exterior addition to or charge or
alteration therein or thereof be made until the detailed plane and spacifications
therefor eshall have kean submitted to and approved in writing by the
Architectural Control Committee (constituted as provided herein) in accordance
with the following procedura. (The A.C.C. can only approve plane that meet the
minimum standards mentioned hereln):

(a) Two (2) compleste sets of plans and specifications shall be delivered
to the Architectural Contral Committes, which shall specify, ae a
minimum, the location and situation of proposad improvemants an the
Lot in relation to property lines, building lines, easenents,
grades, walks, topography (including the orientation of the front
and rear of the proposed improvements with respect to the Lot and
building lines); structural, mechanical, elaectrical, and plumbing
detail; and the nature, kind, shape, helight, exterior color scheme,
and materiale to be incorporated into the proposed improvements or
alterations thereto; any fences to be constructed on the Lot; and
any other Jitems which the Architeotural Control Committee may
reasonably ragquire to be included therein. Tha A.C.C. may approve
the builders typical floor plans. At =such time the buildexr
determines which lot a specific flcor plan will be built on, the
builder will notify the A.C.C.

(k) Such plane and apecifications shall be reviewed by the
Architectural Control Committee to ascertain compliance with the
apprlicable restrictions and requirements set forth herain and any
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variances tharein which in the Architectural. Control Committes may
grant in acoordance with its authority to do =0 as provided herein.
If found in complianace with the restrictions and requiraments or
within authorized variances herein, s letter of approval, together
with any gqualifications or modifications required, will be prepared
for exeoution by both the Archltectural Control Commlttee and the
Oowner of tha applicable Lot and/or the bulilder. Such approval shall
be dated and shall be sffective for eightesan (18) months thersafter.

If construction of the lmprovemants has not begun (to be bassd on
the setting of foundation forms) within said period, then approval
of the Architectural Control Committee shall again be reguired in
accordance herewith. .

(o) If found not to be in complianca with the restrictiona and
requirements or within the authorized variances herein, one (1) set
of the plans and apecifications ehall be returned to the Owner
marked "Disapproved”, togethsr with a statement of ftems found not
to comply hearewith.

() If no action La taken on the plans and speclificatione within thirty
(30) days after their delivery to the Archirtaectural Control
Conmittaea, thay shall be d d ved on the thirtieth (30th) day

after such dellivery; provided, howaever, that the failure of the
Architectural Control Committee to take action within said thirty
(30) day period shall not operate to permit any improvements to be
commenced, erected, pl dy & t ted, altered, or maintained on
the Lot in a manner inconeistent with any restriction or requirement
of this Declaration.

(@) The Architectural Control Committesa may from time to time.promulgate
and publish an cutline of minimum acoeptable construoction standards
and specifications so long as same are not less stringent than thomea
met forth hereinbelow, oxr which are within its diescretionary
authority as set forth herein. If w0 established and published,
much standards and specifications shall be deemed to be a part aof
this Declaration as 1if fully set forth herein, and wshall be
clp.l:ntive and binding on all Owners prospeciively while same arae
affactive.

(£f) The Architectural Control Committee eshall have full power and
authority to rsject any plans and specifications that do not comply
with the restrictions and requirements herein impomed, or maet itwe
minimum construction or architectural design regquirements, or that
might no be compatible, in the scle discration of the Architectural
control Committes, with tha design and overall character and
aestheticas of The Subdivision.

Section 2. Limitation of Liability. The Declarant, the Association and the
Architectural Control Committee, as well as their agents, employees, or
authorized representativee, shall not be liable to any Owner or to any other
party for mny losa, claim, or demand asserted on account of their administration
of thelr duties pursuant to this Declaration, unleses otherwise expresaly
provided slsewhere herein. .

No appraval af plans and specifications and no publication of minimum etandards
and specifications shall ever be construed as representing or lmplying that such
plane and spacifications and published standards will, if followed, result in a
properly designed or oconstructed residence; and wame shall in no event be
construed as representing that any residence constructed in accordance therawith
will be bulilt in a good, workmanlike manner.
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The acceptance of a deed or other conveyance of a Lot shall be deemed a covenant
and agreamant on tha part of the Owner, his heirs, successors, and assigna, that
the Declarant, the Asscociation, and the Architectural Contwrol Committes, their
agents, employees, and representatives, shall have no liability haereunder, excapt
as specified herein or due to gross negligence or willful misconduct.

Section 3. Committee Meambership. The Architectural Control Committes shall
ba initimlly compomed of Davis Wilson, Renae’ Weet, and Larry D. West, who, by
a majority vote, may designate a raeprasentative or representatives to act for
them (the term "Architectural Control Committee” as usaed herein shall refer to
the individuals named above, their assignee as permitted herein, or the
Committes’'s designated representative(s). In the event of death or resignation

b o

af any bars of the Architecotural Control Committee, the remaining
b or res mshall appoint a successor r or bera, and until such
sugcesesor member or members shall have besn so appointed, the r ining >

or members shall have full right, authority, and powar to carry out the
functions of tha Architectural Control committee as provided herxrein, or to
designate a repreeentative with like right, authority, and powear.

Baction 4. Tranafar of Authority to the Assoociation. The dutlies, rights,
powers, and authority of the Architectural Control Committee may be asaigned at
any time, at the option of a majority of the members of the Committea, to the
Board of Trustees o©f the Amsociation, and from and after the date of such
assignment., and the acceptance thereof by suoch Trustees, the Board of Trustees
of the Asmociation shall have full right, authority, and power, and shall be
obligated, to perform the functiones of the Architectural Control Committes as
pravided herein, including the xight to deslignate a representative or
representatives to act for it.

Section 5. Minimum Construction Reguirements. The following are minimum
construction requlrements which must be complied with in the erection and
maintaining of improvements on the Lote, together with any additions or
alterations theraetot

{(a) Only new construction materials (except for used brick) shall be
uged and utilized in constructing any structures situated on a Lot.
All residential structures situated on any Lot shall have not less
than sixty-five percent (65%) masonry construction, or ita
egquivalent, at the discretion of the Architectural Control
Committem, on the axtaerior wall armsa (Excluding windowsa, doors,
garage doors), unless other types of materials are expressly
approved by the Architectural Control Committee. The masonry shall
be of the type and the color as approved by the Arxrchitectural
Control Committee, or any reasconably accepted substitutes thaerefar.

Any other exterior materials must be stained or painted with certain
colors as approved by Architectural Control Committee.

(b} All exterior construction of the primary residentlal structure,
garage, porches, and any other appurtenances oxr appendages of every
kind and character on any Lot (including, but not limited to, the
underground watering system) and all interioxr construction
{including, but not limited to, all electrical cutlets in place and
functional, all plumbing fixtures installed and opasrational, all
cabinet work completed, all interior wall, ceiling, and doore
completed and covered hy paint, wallpaper, paneling, or the like,
and all floores covered by wood, carpet, tile, or othexr similar floor
covering) shall be completed not later than six (6) months following
the commencement of canstruction. For the purposee hereof, the tarm
"commaencement of constructionm” shall be deemed to mean the date an
which the foundation forms are seat.
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(<)

(d)

(=)

(f)

{g)

(h)

(1)
(3)

(k)

Driveways shall be construcoted with a minimum width of nine feat
{(9°), with a flare of radius of five feat (5°) to a minimum width of
fifteen feat (15°) at the ocurb. The cuxb wshall be broken in such
manner that the driveway shall ba at least four Lnches (4") thick at
ites connection with the street, and this connection shall ba poured
against a horizontal form board to reducoe raveling of the driveway.
Unless otherwise approved in writing by the Architectural Control
Committes, driveways shall be constructed of concrete, and shall
have expanmion jointstwenty feet (207) apart, with onae (1) wuch
jeint at the back of the street curb.

A concrete sidewalk not wider than four feet (47) wide will be
constructed from the street adjacent to the front of each Lot ox
frow the driveway for such Lot to the front of the residential
structure to be situated thareon, and as required by the oity of
Pearland., No other sidewalks shall be fcm.i.ttnd on any Lot without
the express written consent of the Architectural Control Committes.
The plans for such residential building on each of said Lots shall
include plans and specifications for euch sidewalk, and same shall
be constructed and completed before the main residence is occcupled.

No window or wall type air conditionere shall beé permitted to be
used, placed, to malntained on or in any building in any part of Tha
Subdivision.

Rach house built on the Xots shall contain both gase
central comfort heating appliances and gas water heating.

In the event that the house does not use gas, a non-utilization fee
is charged by the gas company. Owner of wsuch Lot shall be
responsibla for tha payment of such fee to the extent sane results
from the non—ume of gas by owner.

BRach residence shall have a mailbox of the type and design as
specified by the Architectural Control Committee, examples of which
shall be maintained in the office of the Archltectural Control
Committea. The cost of installing such mailbox and the maintenance
and repair thereof shall bes the expense of the Owners.

Landscaping shall be done in the front of all newly constructad
rasidential mstructures at the time the residential structure is
being ocompleted and before occupancy. The landscaping shall include
fully sodded front and side yards, two (2) trees at least four (4)
inches in diameter for pine and 2 1/2 Lnches in diameter for
hardwood, and hedgas around the front and extending at least five 5
foet down either side of the house. A Landscaping plan and Fence
plan must be approved by the Architectural Control Committee.
Builder shall maintain the lawn and landscaping until Lot is sold.

No structure situated on any Lot shall have wood shingle roofs.

NHo antenna for transmission or reception of television signals,
radico signals, citigen band esignalse, or any other form of
electromagnetic radiation shall be erected, used, or maintained on
any Lot, except those which are located totally within the structure
situated on salid Lot. No television, radio or clitizen band signalae,
nor any other form of electromagnetic radiation shall be permitted
to originate from any Lot which may interfere with the reception of
television or radioc signale of any other Lot in The Subdivision.

No solar panels will be allowed without spacific written approval by
A.C.C.
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(1) Each Lot in the Subdivislion shall be graded and appropriate drainage
facilities installed to providae for drainage from the rear of each
Lot to the strest adjacent to the Lot. The manner and method of
such drainage shall ba spacified by the Architectural Control
Committes, and the plane and specifioations for snch resldence shall
include speclfications therefor. Sald system shall meat Faderal
Housing Authority requirements and be completed prior to the
occupancy of the residence of the Lot, and the Ownaer shall do
nothing that will intexfere with such drainage, and shall maintalin
such at all times for the purpose for which Lt was construoted.

{(m) No flagpole shall be permanently erected on any Lot unless written
approval therafor has been obtained from the Architectural Control

Committee.
' (n) Unless otherwisa approved in writing by the Architectural Control

Committee, all Garages will bs detached and placed in the rear of
the house (except on corner lots).

Section 6. Bize of Rasidence. No residential structure erscted on any Lot
shall have moxre than two (2) stories. The ground floor area, axclusive of open
porches and garages, shall not be less than 1,750 square feet for a one (l) story
home. The ground floor area plus the upper floor araa of a one and one—half (1
1/2) or two (2) story home shall not bes less than 2,000 sguare feet.

Bection 7. Building Looation. The building setkback linea for esach Lot
ehall be as Iollowing:

(a) Front Bulilding Betback. Ro structure shall be located between the
bullding wmset back lines shown on the Subdivision Plat and the
street. For thome Lots which do not have a building setback line
specified on the Bubdivision Plat, no struckurs shall be laodcatad
thereon nearar to the front Lot line than twenty five (25) feet
therefrom, unless such minimum setdback is waived in writing by the
Architectural Control Committee to reaspnably allow faor proper
orientatlon and construction of the residential structure on the
Lot.

(b) Rear Building Setback. No main residential building, nor any part
L thereof shall be loocated nearer to the rear Lot line than the
interlor line of the utility easement acrose the back of the Lot as

shown on the Subdivieion Plat.

(e) All Builders will comply with the Subdivimsion Ordinances of the City
of Pearland.

Unless otherwise approved in writing by +the Architectural control
Committee, sach main residential structure will face the front of tha Lot. Each
garage shall be provided with driveway access from the front of the Lot, unless
otherwise approved in writing by the Architectural Control Committee. For the
purpose of thie Declaration, the front Lot Line of each Lot shall be the property
line having the shortest dimension abutting a street.

Wwithout limiting the authority granted in Section 1. of thie Artiole VII,
the Architectural Control Committee shall have absolute diascretion ta determine
the orientation and location of the front elevation of the residential
ptructure with respect to the Eront bullding setback line, and may regquire, in
its @mola dimoration, that such front alevation bms situated on or a specified
distance behind such front building asethack lina.
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Section 8. Walls, PFences, and Hedges. No walls, fences, or hedges shall
be erected or maintained nearer to the front Lot line of any Lot, than the
building setback lines as shown on the Subdivision Plat or iae provided for in
SBection 7, of the Article VII. any side fencés and walls must be at leawt six (6)
feet in height, and any rear fences or walle must also be at least wix (&) feet
in helght. Rear fences in lots 1-19, Bleock 1, will be placed three feet inaide
of the property line to allow for maintenance of the Retention Area.

The hereinabove provisions for side and rear fences or walls may be alteraed only
upon written approval of the Architectural Control Committee.

Fonces shall be of ornamental iron, wood, masonry construction, or other
materials approved in writing by the Architectural Contrxol Coammittee. No chailn
1link fences wshal}l be permitted on any Lot.

’ ‘The Architectural Control Committse may at any time and from tima to time
promulgate rules and regulations pertaining to fencing, which may include such
matters as height, location, typsa and maintenance, and in such event wsaid
promulgated rules and regulations shall ha as effective am if maid matters were
specifioally set forth in this Devliaration and all Supplemental Declarations.

Oownarship of any wall, fence or hedge erected on & Lot by Declarant shall
pass with title to such Lot and it shall be the Owner‘w reaponsibility to
maintain wmaid fence thersafter. In the svent of dafault on the part of such
Ownar of any Lot in maintaining said fence and much failure continuing after tan
(10) days’ written notice thereof, Declarant or its succeswors oOr amsigns may,
at this option, without liability to any Owner or occupant in trespasa oOr
otherwise, enter upon said Lot and cause salid fencs to be repaired or maintained
or to do any other thing necessary to securse compliance with this Daclaration or
any Supplemental Daclaration, S0 a@ to placea salid fence in a satisfactory
condition, and may charge the Owner of such Lot for the cost of such.work. The
Owner agroees by the purchase of such Lot, to pay such statement immedliately upon
recaipt thesreof.

In the event of joint ownership, each ownar shall be liable for the paymant of
his proportionate share of any such statement, based upon his percentage of usage
thereof. Each such charge, together with interast therxreon at the rate of six
percent (6%) per annum and reasonable costs of collection, shall be a charge and
continuing lien upon such Lot, as well a® the continuing personal cobligation of
tha Owner of such Lot at the time of such charge.

The llen eéecuring such oharges shall be second, subordinate and inferior to all
liens, present and future, given, granted and created by or at the instance of
reguest of the Ownaer of any such Lot to secure the pa nt of monies advanced or
to be advanced on account of the purchase price and/or improvemant of any aeuch
Lot. WO hedge or shrub shall obstruct sight lines at elevations between two (2)
and mix (6) feet above the streets on any lines and a line connecting sama at
painte twenty-—-five (25) feat from the intersaction of the wtreet ourbe. ALl
trees shall be sc maintainad so as to comply with this provielon; that is, no
limbe, foliage, or other parts thereof shall cbetruct said sight lines at saia
elevationsa.

Section 9. Address location and epaecirfication. Address will be cast stone
with looation, sizxe and color approved by A.C.C.

ARTICLE VIII
Building and Use Restrictions
Section 1. Reamidence Buildings. No building or other structure shall ke
built, placed, constructed, reconstructed, or alteared on any Lot cther than for
a Single Family dwelling designed for use ams a Single Family Homa, including,
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without limitation, m garage and bons fide servants quarters. No structure shall
be occoupied or used until the axtexior construction thereof is complete. Each
mingle family rewidence situated on a Lot shall have a garage for not leses than
twe (2) nor more than thres (3) automobiles.

The garage doors shall be kept closed at all times except upon entering and
exiting of automobiles. No garage shall aver be changed, altered, reconstructed
or otherwis converted for any purpose inconsistent with the garaging of
automobile All Owners, their families, tenantms and ocontract purchasers shall,
to the greatest extent practicable, utilize such garages for the garaging of
vehicles belonging to them.

Section 2. Single Famlily Residentia)l Usa, Each Lot (including land and
improvements) shall be used and occupied for single family residential purposes
only. Ho owner or other ccoupant shall use or ogoupy his Lot, or permit the same
or any part thereof to be umsed or oocupied, for any purpose other than as a
private single family remidence for the ODwner or his tenant and their families
and domestic servants employed on the premieee. Ae used herein the term "single
family residential purposes™ shall be deemsd to prohibit wpecifically, but
without limitation, the use of Lots for duplex apartments, garage apartments or
other apartmant use.

No Lot shall be used or oucupied for any commercial business, trade, or
professional purpose aeither apart from or in connection with the use thereof as
a private residencs, whether far profit or not. A single house or any lot may
be leased in its entirety to a single family, but may not be subleased or leamad
in part to any other parties.

section 3. Temporary and Other Btructures. No wtructure of a temporary
character, no trailerxr, mobile, modular or prefabricated homa, tent, shack, barn,
or any other structure or building, other than the residence to be bulilt thereon,
shall ba placed on any Lot, either temporarily or permanently, and no renmidence
house or other atructure appurtenant thersteo, shall be moved upon any Lot from
another location; except, however, that Declarant reserves the
exclusive right to srect, place and maintain, and to permit bullders to aract,
place and maintain, such facilities in and upon properties in The Subdivision as
in ite scle discretion may be necessary during the period of and in connection
with the male of Lots, construction and selling of residences and constructing
othar improvements in The Subdivision. such facilitism may includa, but not
necessarily be limited to, s temporary office building, storage area, signe,
portable toilet facllities and sales office.

Declarant and builderws shall alsc have the tamporary right to use a residence
situated on & Lot as a temporary office or model home during the period of and
in connection with construction and sales operation in The Subdivision, but in
no event, shall a builder have euch right for a period in excess of six (6)
months from the date of substantial completion of his last residence in The
Subdivision.

Sectlion 4. HNoxious ox Offensive Activity. No noxious or offansive activity
shall ba carriesd on or permitted upon any Lot or upon the Common Areas/Retention,
nor whall anything be done therecn which may be or becoms an annoyance or
nuisance to the neighborhood or to other Owners. The Board of Trustees of the
Association shall have the sole and sxclusive discretion to determine what
constitutes A nuisance or annoyance. No trucks larger than thress-quartexs of a
ton, motar vehicles not currently liceneed, boats, trailers, campers, and motor
or mobile homes shall be permitted to be parked on any Lot so as same may be seen
from any street, or on any gtraat; except passanger carms and trucks egqual to or
less than three-guarters of a ton may be parked on the street in front of the Lot
for a period not to axcmad twelve (12) hours in any twenty—foux (24) hour period.
No repeir work, dismantling, or assembling of motor vehicles or other machinery
or eguipment shall be done or permitted on any streeat, driveway or any portion

—20—

STATE OF TEXAS COUNTY OF BRAZORIA

| certlfy that the above and foregoing Is a full, true and correct
photographlc copy of the original record on flle In my office Including
redatlons, If any, of social security numbers, Glven under my hand
and seal of the court In my lawful custody and possesslon,

JOYCE HUDMAN, BRAZORIA COUNTY CLERK

BY 'b\-l\%kq




of the Common Arxeas/Retention. The use or discharge of firearms, fireorackers,
or other fireworks in The B8ubdivision 1s prohibited. No motor bikes,
motordycles, motor scooters, "go carts”, or other similar vehicles wshall be
parmitted to be opaerated in The Bubdivision, if, in the soles judgment of the
Poard of Trustees of the Association, such operation, by reason of nolse or fumes
emitted, or by reason of manner of use, shall constitute a nuisance. Ro exterior
speaker, horn, whistle, bell or other =mocund device, exomspt sscurity devices

installed in acvcordance with approved specifications, shall be located, used or
placed on any Lot.

Ssction 5. Prohibited Conduct. No portion of the Subdivision shall ba usaed
for vicious, illegal or immoral conduct, ox for any conduct in violation of the
laws of the State of Texas, or the United States, or of the public, health,
sanitary, building, or fire codes, regulations or instruoction relating to or
gffecting the use, cccupancy or possession of any portion of the Subdivision.

S8ection 6. Signe. Except for signs, billlboarde, or other advertising
devices displayed by Declarant for so long as DeClarant or any SuUCUSSBOXs Or
assignas of Declarant to whom the rights of Declarant under thiw Section 6 are
expressly transferred; shall own any portion of The Subdivision, no sign of any
kind whall be displayed to the public view on any Lot or the Common Areas,

except)

(a) Builders may display one (1) sign if not more than five (5) sguare
faat on a Lot to advertise the Lot and any residential structure
gslituated thereon for eale during the sales and/ar construction
paeriod; and

(b) Any Owner may display one (1) sign if not more than fivea (5) square

feet on a Lot improved with & residential for sale or rent.

Declarant or its agent shall have the right to ramove any mign not complying
with the provisions of this Section, and in so doing, shall not be liable and ia
expressly relieved aof any liablliry for trespass or othar tort in connection
therewith, or arising from such removal.

section 7. Animals. No animals, livestock or poultry of any kind shall be
raisad, brad, or kapt on any Lot or on any portion of tha Common Areas/Retention,
axcept that doge, cats, and other common household pets (not to axceed two (2)
anjimals) may be kept, but they shall not be bred or kept for commexcial purposes,
Ne animale shall be allowad outeide of the residence and the rear yard thereof
unless on leash and attendad by the Owner or hise designea.

Saction 8. Removal of Dlrt. The digging or the removal of any dirt from
any Lot or from any porticn of the Common Arsas/Retention is prohlbited, excapt

as negessary in conjunction with landecaping or construction of ilmprovements
thereon.

Section 9. Garbage and Refuse Storage and Disposal. All Lote and the Common
Areas/Retention shall at all times bes kept in a healthful, sanitary and
attractive condition. No Lot ox any part of the Common Arsas/Retention shall be
used or maintainad as a dumping grounds for garbage, trash, Jjunk oc other waste
matter. All trash, garbage, or waete mait:ter shall be kept in adequate containars
conetructed of metal, plastic or masonry materials, with sanitary, tightly-
fitting covera or lida, which shall be maintained in a clean and sanitary
conditlion and soresmed from public view. No Lot shall be used for open storage
of any materials whatsoever, which etorage is visible from the street, except
that new building materials used in the construction of improvements erected on
any Lot may he placad upon such Lot at the time construction is commanced and may
e maintained thereon for a reasonable time, wso long as the construction
progresees without unreascnakle delay, until completion of the improvemants,
after which these materials shall either be removed from the Lot, or etored in
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a suitable enclosure on the Lot. There le hersby reserved in favor of the
Amsaciation the determination of whether garbagae disposed in The Subdivieion
shall be effected by public authority or through private disposal searvice. No
garbage, trash, debris, or othar waste mattex of any kind shall be burned on any
Lot. Prior to construction, all home builders will demsignate an area for
construction trash, salid area must be previously approved by A.C.C., and buildexr
mumt have all lots and streets clean of all dabris by 5100 Priday. Aftexr which
time the Home Owners Association will have the right to clean said area and
charga the builders for the cost of clean-up.

Saction 10. Septic Tanks. No privy, cesspoovl, or septic tank shall be
placed or maintainad upon or in any Lot, or other portion of The Bubdivision.

Section 11. Accaesa. No driveways or roadways may be constructed on any Lot
to provide access to or from any adjoining Lot or other portion of Thae
Bubdivision, unless the esxpress written consent of the Architegtural control
Commnittee first shall have been cbtained.

Section 12. Driveways and Culverts. Each Lot must be accaessible to an
adjoining street by a driveway suitable for such purposes before the residential
gtructure located on any such Lot may be occoupied oxr ueed,

SBection 13. Clotheslines. No ocutside clothesline shall be constructed or
maintained on any lot wirhin sight of the Common Area or any street or adjacent
lot.

Section 14. Utlilities. Each residence situated on a Lot shall be conneocted
to the water and sewer lines am soon as practicable mfter same are available at
the Lot line., All lines will be underground.

Section 15. Minimum Lot Area. No Lot shall be re-subdivided. There shall
also be no combining of Lotm without prior written A.C.C. approval.

saction 16. Drilling and Mining Operations. No all drilling, watar
drilling or oil development operations, olil refinipng, gquarrying or mining
operations of any kind shall ba permitted upon or in any Lot, nor shall oll
welle, water wells, tanks, tunnels, mineral excavationms or shafts be permitted
upon or in any Lot. No dexrick or other structure designed for use in boring for
oil, natural gas or water shall be erscted, maintained or permitted upon any Lot.

Section 17. Building and Lot Maintenance.

(&) The Owners or acoupants of all Lots shall at all times keep the
structures situated thereon in goocd repair, including but without
limitation, praopear upkeep, maintenance and painting, =o as to
continually comply with these covenants and restrictions. No windows
shall be covered with aluminum foil or other similar material. Any
building partially or totally destroyed by any meaned &hall be
repaired to its former condition within a reasonable period of time,
but not to exceed six (6) months, or same shall be leveled and the
Lot xestored to an orderly and attractive condition, within the same
peariod. In the event the provieions of this BSection are not
complied with to the satisfaction of the Architectural Control
Committee, the Committea shall refer such to the Board of Trustees
of the Association. The Association may cause such restorxation on
leveling and the provisions for recovering the cost of such work ams
set forth in paragraph (¢) of this Section shall be applicable.

{b) The Owners or ococupante of all Lots shall at all times keep all
weeds and grass on the portions thereof not mailntained by the
Association, including, but without limitation, easement areas
within said Lot, cut in a sanitary, healthful and attractive manner,
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and shall in no event use any Lot for storage of matexials and
squlipment ¥ for al residential reguirements or incident to
conwtruction of impro ts thereacn as herein permitted, nor permit
the acocumulation of garbags, trash or rubbish of any kind thereon.

The owners or ocooupants of any Lots at the Lntermectlon of streets
oxr adjacent to parks, playgrounds, ponds or other facilities wherae
the rear ymrd or any portion of tho Lot is visible to full public
view, =shall conmtruct and maintain a suiltable enclosure toc screan
the following from public view: the drying of clothea, yard
egquipment, wood piles or storage pilles which are incident te the
normal residential reguirements of a typical family. The Owners or
occupants of all Lots shall remove and replacoe all dead or diseasad
plante. No trees shall be cut or removed on any Lot, unless such
act is to remove damaged or diseased limbs or trees or unlaesa such
is necessary for the complliance with other provisione Section 8. of
Artiocla VII applicable to sight lines for street intersectione, or
unless within 5 ft. of a fountain or in a driveway.

{c) In the event of default on the part of the Owner or occupant of any
Lot in observing the above resquirements, or any of them, w»such
default continuing after tan (10) days’ written notlice thereof, the
Assocliation or the Daeclarant, its sugcessors and assigns, may, at
its option, without liabllity to the Owner or occupant in trespame
or otharwisa, enter upon sald Lot and cause such maintenance to be
performed or do any othex thing necessary to secure complliance with
thism Daeclaration in order to place said Lot in a neat, attractive,
healthful and esanitary condition, and may charge the Owner or
occupant of such Lot for the cost of such work by submitting to such
Ov or pant a statement setting forth the nature and cost of
muogh work. The Owner or occupant, as the case may be, agrees by the
purchase or occupancy of such Lot to pay such statement lmmediately
upon receipt thereof. Bach msuch charge, together with interest
thereaon at the rata of alx percent (6%) per annum and reasonable
cowts of collection, wshall be a charge and ocontinuing personal
obhligation of the Owner of such Lots at the time of such charge.

The lien sacuring such ocharge shall be sescond, subordinate and
inferior to all lisne, present and future, given, granted and
craatad by or at the instance or request of the Owner of any such
Lot to secure the payment of monies advanced or to be advanced on
account of the purchase price and/or improvement of any such Lot.

Section 18. Drainage. Each Owner by him purchase of a Lot agrees for
himeelf, hims heirs, successors or assigns that he will not in any way interfere
with the established drainage pattern over his Lot from adjolining or othar Lotmj
and he will make adequate provisions for proper drainage of hise Lot. For the
purposes hereof, "established drainage” is defined as the drainage whioch ooocurred
ut the time the overall grading of The Subdivision, including landscaping of
Lots, by the Declarant or his assigns.

Baction 19. Umss of Common Areas/Retention. There shall be no obstruction
of any part of the Common Arsas/Retention, which are intended <to remain
unobestructed for the reasonable use and enjoyment theresof. Ne owner shall
appropriate any part of the Common Areas/Retention to hie exclusive usa, nor
shall any Owner do anything which would violata the easement, xights and
privileges of any Owner in regard to any portion of the Common Areas/Retaention
which ia intended for the common use and benefit of all Owners.
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Except as may be herein permitted, no Membar shall plant., place, £fix, inetall or
conatruot any vegstation, hadge, tres, whrub, fence, wall, structure, or
lmprovements or store any of his personal property on tha Common Areas/Retention
or any part thereof without the written oconsent of the Asgociation first
ocbtained.

The Aesoclation or its agent shall have the right to remove anything placed aon
the Common Areas/HRetention in vioclation of the provisions of this Section and in
so doing shall be entitled to recover the cost of such removal from the Owner
responsible in accordance with the provisiona set forth in Seation 17. of thiws
Articla. In addition, the Asecciatlon, or ites agente, shall not be liable and
ims expreswly relieved of any liability for treepase or other tort in connection
therewith, or arising from such ramoval. .

s Section 20. Exempt Property. Notwlthstanding any provieions herain to the
contrary, the Common Areas/Retention shall not be subjmect to or burdened by the
buflding and usa restrictions set forth in this Article VIII, except as to the
extent same are made especifically applicable to the Common Areas/Retention.

ARTICLE IX
Genaral Provision

Section 1. Duration. The vovenants and restrictions of this Declarant
shall run with and bind The Subdivigion, and shall inure to thas benefit of and
be enforceable by Declarant.,, the Association or the Owner ¢f any land subject to
this Declaration or any S8Supplemental Declaration, their respective 1legal
representatives, heirs, sucoessors, and assigns, for an initial term commencing
on the effective date hereocf and anding Descembaxr 31, 2021.

During such initial term, (a) the covenants and restrictions contained in all
Articles hersof other than Articles VII and VIII may be changed or terminatad
only by an instrumaent signaed by the then Owners of all Lots in The Subdivision
and properly recorded in the appropriate records of Brazoria County, Taxas, and
(b) the covenants and restrictions contained in Articles VII and VIII hereof may
be changed or terminated only by an instrument migned by thas then Owners of all
Lots in The Subdivielon and properly recorded Lin the appropriate records of
Brazoria County, Texas. Upon the expiration of such initial term, all of the
covenantes mnd restrictions of this Declaration (as changed, if changed), shall
be automatically extendad for succemsive periods of ten (10) year extension
periods, (a) the covenants and restrictions contained in all Articles hereof
other than Articles VII and VIYI hereof may be changed or terminated only by an
instrument signed by the then Owners of not less the sixty-msix and two thirds
percant (66 2/3%) of all the Lots in The Subdivision and proparly raecorded in
the appropriate records of Brazoria County, Texas, and (b) the oovenants and
restrictions contained in Article VII and VIII hereof may be changed or
terminated aonly by an instrument signed by the then Owners of not less than
sixty-wix and twa thirde percent (66 2/3%) of all Lote in The Subdivision and
properly reoorded in the appropriate recordes of Brazoria County, Texas.

Saction 2. Enforoamant . The Association, as a common expense to be paid
out of the Regular Maintenance Fund, or any Owner at his expense, shall have tha
right to enforce, by prooveedings at law or in eguity, all restriotions,
covenante, conditions, resservation, liens, charges, sssessmants, and all other
provisions set cut in this Declaration. Fallure of the Association or of any
Owner to take any action upon any branch or default of or in respsct to any of
the foregoing shall not be deemed a walver of their right te take snforcement
action upon any subseguent breach oy default.
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Seotion 3. Aamendments by Dsclarant. Prior to Ehe sale of any Lot, The
Daclarant shall have and reserves the right at any time and from time to time,
without the jolnder or conment of any other party to amendithis Declaration by
any instrument in writing duly signaed, acknowledged, and filed fir recoxd for the
purpose of correcting any typographlical or grammatical error, ambiguity or
inconslstency appearing hereon, provided that any w»such amendment =shall be
consistent with and in furtherance of the general plan and scheme of developmant
am avidencaed by this Declaration and shall not impair or affeot the vested
property or other righte of any Owner or his mortgagee.

Section 4. Interpretation. If this Declaration or any word, clausa,
msntence, paragraph, or other part hereof shall be susceptible of moras than one
or confllicting interpratations, then the interpretations which is most nearly in
acoordance with the general purposes and cbjectives of this Declaration shall
guvnrn -

Bection 5. Omissions. If any punctuation, word, c¢lause, sentenca, or
provision necessary to give meaning, validity, or effeot to any other word,
rlaupe, sentence, or provision appearing im this Declaration shall ba omitted
hersfrom, then it is hereby declarad that such omission was unintentional and the
omitted punctuation, word, clause, @entence or provision shall be supplied by
inference.

Baotion G. Notices. Any notice required to be sent to any Membar or
Ownar under the provisions of this Daclaration shall be deemed to have bean
properly sent when maile, postage prepaid, to the last known addreass of the
parson who appears as Member or Owner of the records of the Association at the
time of such maliling.

Section 7. Gender and Grammar. The singular, wherever used haerein, shall
ba construad to mean the plural, when applicvable, and the necessary -grammatical
changes reguired to make the provisione herecf apply elther to corporations or
individuale, males or females, shall in all cases be assumed as though in a@ach
case fully sxprassed.

.

Section 8. Severakility. Invalidation of any one or more of the covenants,
restrictions, conditions, or provisions ocontained in this Declaration, or any
part thereof, shall in no manner affect any of the other covenants, restrictionse,
conditiones, or provisions hereof, which shall remain in full foroe and mffact.

IN WITNESS WHEREOF, the undersigned Declarant has executed thie Declaration
to be effective this the 1S5th day of Fsbruary, 1993.

Poarland Weet Oaks, Ltd., by ita
ATTEST: Genaral Partner, Harveay-West Ventures

By R. West Development Co., Inc.,

- BY: 23-“1 P:;;L/v%

Y < 5N Rerfies’ L. Wenot
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THE BTATE OF TEXAS w
COUNTY OF BRALZORIA »

Thie inetrument was..cknowlcged before me on the 15th day of
February, 1993, by Renee’ L. Wast, President of R. West Development
Co., Inc., a Texas corporation, Joint Venturer of Harvey-West
ventures, a Texas joint vanture, General Partner of PEARLAND WEST
QAKE, LTD., a T;xn- limited partnerehlp, for and on behalf of sald

limited partnershlp.

SR TONYA A. BITTICK | ‘f’é
et o a::::n, Ees rid e

RDyprre?/ My Commission Expices 120496

Pane.d ama of Nutn

42 - 04— G5

My Commimsion Expires:
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EXHIBIT "A" v

METES AND BOUNDS DESCRIPTION '

BEING a of land containing 5$3.8217 acres (2,344,473 sqg.ft.), being
a tract of land in the East 1/2 of the Northeast 1/4 of Section 15,
H.T. & B.R.R. Co. survey, Abstract No. 241, also being part of that
certain 67.88B acre tract of land as recorded in Vol. 1223, Page
730, Brazoria County Deed Records, in Pearland, Brazoria County,
Texas and being more particularly described by metes and bounds as
follows; .

COMMENCING at a 1/2% iron rod in concrete at the intersection of
the North right-of-way line of County Road 91 and the West right-
of-way line of Harkey Road (County Rcad 103);

THENCE West, a distance of 850.007 along the North right-of-way
line of esald County Road 91 to a 5/8" iron rod at the mnost
southerly Southeast corner of Tract II and the Southwest corner of
a 12.12 acre tract aof land as recorded in Vol. 1465, Page 941 of
the Brazoria County Deed Records, also being the POINT OF
BEGINNING;

THENCE West, a distance of 440.00’ along the North right-of-way
line of said county road %1 to the center line of a. 50/ wide
drainage ditch, passing a 5/8" iron in the high bank of said ditch
at 416.427, and the Southwest corner of Tract II;

THENCE North, a distance of 2,212.777 along the center line of said
drainage ditch to a point in the North line of a 50’ pilipeline
sasement recorded in Vel. 1116, Page 586 of the Brazoria County
Deed Records, and the Northwest corner of Tract II;

THENCE East, a distance of 1,250.00’ along the North line of said
50’ pipeline easement, passing a 5/8" iron rod in the high bank of
said drainage ditch at 25.00’ to a 5/8" iron rod in the West right-—
of-way line of said Harkey Road and the Northeast corner of Tract
II;

THENCE South, a distance of 1,612.777 along the West right-of-way
of =maid Harkey Road to a 5/8" iron rxod for the most Northerly
Southeast corner of Tract II and the Northeast corner of salda 12.12
acre tract;

THENCE West, a distance of 850.00’ to a 5/8" iron rod for corner,
also being the Northwest corner of sald 12.12 acre tract;

THENCE South, a distance of 600.00’ to a §/8" iron rod in the North
right-of—-way of County Road 91 and POINT OF BEGINNING of Tract II,
containing $3.8217 acres more or less.
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AFTER RECORDING, RETURN TO:

TEXAS FIDELITY TITLE
1506 E& BROADWAY, SULTE 101
PEARLAND, TEXAS 77581
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